
February 25, 2006 

Director USPTO 
P.O. Box 1450 
Alexandria, VA. 

Subject: Timely Amendment to Claims Section of Application # 09/945, 176 

To Whom It May Concern: 

Enclosed is duplicate Claims and supporting documents that show my patent 
application has been grievously mishandled. 

The patent application was Docketed to Examiner in the GAU on 01/19/2002. On 
03/08/2002, 08/13/2003, 09/17/2004, the application was docketed to examiners 
in GAU. Again, in 1 1/23/2004 the application was docketed to another examiner. 
An Office Action Summary was prepared by Mr. David Jung and on 11/30/2004 
was mailed to me for review as a Non-Final Rejection. The focus of the rejection 
was the Claims section of the application. All Seven of the Claims in my pending 
patent were rejected. 

Upon receipt of these documents, I proceeded to review the disputed section and 
decided on a complete change to the Claims section. An amendment to the Claims 
section of the application was prepared indicating my changes. These and 
supporting documents were sent by Certified Mail to Mr. Jung on 12/16/2004. I 
received a certificate of receipt on 12/20/2004. 

I received no further communication from Mr. Jung. The transaction history 
remained the same through 2004 and into 2005. Concerned with the disposition 
of my patent application I called the Patent Assistance Center. I was informed that 
the time had expired for response the Non-Final Rejection and that my patent 
might be abandoned. Alarmed, I tried to talk to Mr. Jung but was unable to get 
any response. Finally I called Mr Greg Morse and he said he would look into the 
matter and let me know by mail. I have received no communication from either 
Mr. Jung or Mr Morse. 
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Febniary 25, 2006 



On 02/23/2006 I called Mr. Morse and he said he would have Mr, Jung call me. 
The same day, Mr. Jung called but had no information about the application. In 
point of fact he was almost totally incoherent. His manner on the phone gave the 
impression that he did not know anything about my patent application? The only 
value I received from his call was a phone number [1-800-786-9199]. 

This letter is a formal request that the revision of the Claims Section of patent 
application # 09/945,176 be considered as a timely and that the process for its 
acceptance be continued. 

Respectfully, r\ n 




Donald S. Merrill 



SEQUENCE LISTING 

Office Action Summary, 

Claims Section from Original Patent Application 

Claims Amendment 

Copies of Certified Mail Receipts 

Application Data 

Application Transaction Table 





Application No. 


Appncant(s) 




097945.176 


MERRILL 


Office Action Summary 






Examiner 


Art Unit 






David Y Jung 


2134 





- The MAILING DATE of this communicanon appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATLTTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be avaBabte under the pnovi^ons of 37 CFR 1.138(a>. In no event, hoMWver, may a repty be timely C)ed 
afiar SK (6) MtDNTHS from the maffing dale of this communicalion. 

• tf the period for reply spedned above is less than thirty (30) days, a reply within the statutory minfenum of thirty (30) days mil be considered timety. 

- tf NO period for repty spedfled above, the maximum statutory period mU apply and will exfim SIX ^ MONTHS fmm the maiUngdale of this oommunteation. 

- FaQure (o repty wShin the set or extended period for repty wBl. by statute, cause the application to become ABANDONED f3S U.S.C. § 133). 
Any reply received by the Office taler than three months afler the mailing date of this communicalion. even if timely fOed. may reduce any 
earned patent term adjustment. See 37 CFT? 1.704(b). 

Status 

1)S Responsive to communlcation(s) filed on 04 September 2001 . 
2a)n This action is FINAL. 2b) (3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) S ClairTi(s) Is/are pending In the application. 

4a) Of the above daim(s) is/are withdrawn from consideration. 

5) 0 Clalm(s) is/are allowed. 

6) E Claim(s) 1£i is/are rejected. 

7) D Claim(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or forni PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a>{d) or (0- 
a)n All b)n Some * c)D None of: 

1 Certified copies of the priority documents have l)een received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17,2{a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment{s) 

1 ) H Notice of References Cited {PTO-e92) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Drafisperson's Patent Drawing Review (PTO-948) Paper No(s)/Maa Date. 

3) □ Information Disclosure Stotemenl(s) (PTO-1449 or PT0/SBA)8) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)rtwlaii Date . 6) □ Other . 



U.S Patent and Tiademark Offca 

PTOL-326 (Rev. 1 -04) Office Action Sununary Part of Paper NoTMail Date 1 4 



SENDER: COMPLETE THiS SECTION 



m 'Complete items 1, 2, and 3. Also comptete 
• item 4 if Restricted Oelivwy Is desired, 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the t>ack of the mailpiece. 
or on the front if space permits. 

1. Article Addressed to: 



COMPLETE THIS SECTION ON DELIVERY 



□ Agent 
D Addressee 




□ Express Matt 

O Return Rece^ for Merchandise 

a C.O.D. 



4. Restricted Delivery? (Extra Fee; 



□ Yes 



2. Article Number 



70D4 ESID DODM Iflis 5Dm 



PS Fomn 3811. Febaiary 2004 



Domestic Retum Receipt 



102S95-02-M-1540 



Chi CO MPO, USPS 
Chi CO. California 

959269998 
0566760926-0096 
(530) 343-2068 01 : 09 : 46 PM 



12/16/2004 



Product 
Description 



Sales Receipt 
Sale Unit 
Oty Price 



F i rta 1 
Pi-i ce 



WASHINGTON DC 20231 $1-06 

FirsT-Class 
Return Receipt (Green Car d) $1.75 
Certified $2.30 
Label Serial #: 700425100004 IS 155041 



Issue PVI: 



$5.11 



U.S. Postal Service™ 
CERTIFIED MAIUi RECEIPT 

(Domestic Mail Only; No insurance Coverage Provided) 



CO 



a 

in 
nj 



o 



or PO Box Na (^^jp^^jc^^^^ Jon^C 



For deiiverv information visit our website at www.usps.coms 


u.a>JS«l^. A L USE 


PDstagd 






Cerfinad Fee 


$2.30 


0926 

20 ■ Postmark 
Hera 


Return Receipt Fee 
(Endorsament Required) 


$1.75 


Restricted DeSvety Fee 
(Endorsement Rcqulrod) 


*0.00 




Ibtal Postage & Fees 


$ *5,U 


12/16/2004 



Total : 

Paid by: 
Cash 



$5.11 
$5.11 



Bill#: 100040136S6SO 
Clerk: 20 

— All sales final on stamps and postal . — 
Refunds for guaranteed services only. 
Thank you for your business. 
Customer Copy 
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